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1. What does the eg0system restoration b,,m. lem-,,n:ation entity_ need to do? What is

B~ie ~mion of whatever entityis charged with implementing ~e E~ sho~d be s~ple
~t~: to achieve the ecosystem restoration pe~o~ance standards. Its b~e ~ is to
~pl~t the E~ ~ ~ff~fively as possible. Towed t~s end, the end~ should have the
fo~o~ five tasks as a sta~:

A. Planner/Developer. Achieve performance standards by implementing tho
ERP/Strategi¢ Plan, conduct all aspects of’the restoration program -- pIarming throughI’       "’:

ex~.mtion through monitoring through adaptive changes to plan based on monitoring..

B. Rights Holder. Be the holder ofe,:vironmenta! fights to land and water as
. and appropriate.

C..ContracdGrants Manager. Be capable ofde;ermiah-,g which po~ons of the program |
are best put out to bid, w.hich best served by a grants program, or oth~" third party options
and have capacity to administer and manage.

D. A Check on Water Mmageraent Operations. Serve as the the ERP’s salvocare in
management ofth~ water projects o~ a refdrmulated version of what is now the Ops
Group. Premise here is that the ~cosystem program can only bo su~csssfui iffully
integrated with the wa~er management systems.

E Provide A Feedback Loop for tl~e (’ALFED Implementation Sup~structure.
assume there will be one for the entire CALFED effort.) Report back to CALFED
prosress, problems with ERP implemcmadon as well as interface with other CALFF, D
programs. Keport back to indb,-idual re~ulator’] ageaci.es re success in achicwing ~¢i~ l~gal
mandates relatekt to its mission. For e,,cample, the entity should be fast voi¢~ ofalmm if it
appears that spec]e,s are crashing 6r not achieving recovery as th~ should.

2. W~n*t should.it nO~; dO.0 What is beyond its _~ob"~

A. Implementing entity should not a*.tempt to usurp e.’dsting regulatory authority from

natural resource ,-~en¢ics. l~¢r~ti~ and statutory enforcement for ESA, CW, ~�¢. .
should remain with F3cVS/~PA~ CDFG. Nor should erlfity be assigned any n~v reg~a~.ory
authority..                                                              .

B. Entity should not take on ESA. or oth~r regulatory, liability (water user proposal)
least as an initial matter. ¯-_,z.:. =- --
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3. Why a new institution to implementthe CALFED Eco~stem RestoratiOn Pro_re’am?

Neither the current CALFED structure nor any one of the indi~dual agencies has the Current
capacity to cans" out the eco-program effectively and e~ciently. The status quo would le~,ve the
program subject to highly fi’agmcnted implememation, ~. serious han~eap for a complex progam.
Moreover, the eco-program is premised on a lack of" certainty about how to me~ its objec-rives
and will be subject to intense political pressure E’;’ea with a fuuy e~herent sad empow~ed
implementing structure, the likelihood or’meeting the performance standards is questionable -
without such an implementing structure, the odds are that much worse. There are several major
needs that would be very difficult to ful~ll under the status quo and that argue for a
institutional arrangement:

A. Need to consoliddte eco-.fu.~nds a~d ~.uthori.~v for C,,entral Valley and Delta restoration

¯ B. Need for implementing body to be flexible enough to deal with diff’ererrt funding ~
~ourees with varying requiremems and reswictions. Few it" any existing agencies have mchl Y~
f̄lex~bility -- certainly CALFED does not.

C. Need for implementing entiW that has a legal existence to hire, contr,-t, conduct
transa~’-tions, etc. CALFED as currently ~onstructed has no legs! existence and canno~ Conduct
even basic functions like hiring.

D. Need for an entity to serve as a project manager or developer with fidl range ef
develop,meat tools (except perhaps power ofew~ent domain which is politically volatile) buy arm
sell land, hold water rights, etagage in water tr,’u,~sfers, etc. Whim vaxious CALFED agermiesjmve.
some of thee powers, a~~nstrairt~l by specific..p_~gr~am__mat~~e II ’
currently authorized to use the full rangg 9.fco_rporate flexibility~_h_a_L.w~LLlae.requieed-£o~.~antt~[

E. Need t’br entity capable of aec, orrmaodating size of the program; i.e., none of the
existing agencies are prepared to undertake tla~ restoration effort (even if’they had the appropriate
tool, and authority). Rather than fitting the ~rogram into ~n existing bureaucratic structure that
wan not designed to deal wkh anything of this magnitude., the chances of success are g~’eater if the
implementing entity is designed to respond to the program.
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Political Feasibili~ And Program Equity.

No doubt the assurance mechanisms listed above (an~ others not ll.sted) ,ueg ~he political
~ibility meter. But this merely reflects the di~culty of’accomplishing CALFED’s program
with ¯ high degree of cer~aimy. If CALFED canao~ provide such assurances for the coo-program,
this must have a concorrdtant aff’e~ on the assuran,~es for the water supply reliability and other

. program elemems. If’CALFED stands for a different pro’aide -- i.e.. CAI.FED will assure
those par~s of’the program as are politically feasible, but as long as the other programs are

¯ politically feasible they will go forward - then a lasting public consensus is probably unattainable.

The political feasibility issue goes to the heart o£CALFED’s assumptions about what it is
capable of’ promising to the parties. It does r~ot appeax" to us tl~at anything much less than the
a.~urances mechanisms set. forth above can reazonably be expected, to assure the objectives of the      .:.
~�osystem restoration program. To the extent that these or other assurances are indeed politically
infeasible, w~ m~.y have to face the reality that CALFED simply cannot provide ~ore than very.
limited assurances th~,t the ecosystem program w~ll be fully implemented (let alone suc~ssf’ul).
This raises the question of whether and to.what extent the water users are entitled to
regarding the program elements of interest to them -- the "no surprises" issue in particular.

It may be appropriate to ~k the environment to take i.~ on Faith thRr funding, water and
impl~rnent~.tion will all occur w~th something less than certain assurances upfront -- but only if the
water supply reliability elements are subject to: (1)~he same limhed ~sur~nces; and (2) a phasing
structure that prevents the reIiabil[-ty element from going forward in the event th~.t reasonable
progress on the eco-prograrn does not occur.

" We agree with the basic premise that ~tll program elements are more likely to be
implemented over time i.fthey are linked with one another in a phased approach. However,
discussions about linkages are problematic; there seems, to be developing a view t~at progress can
be measured in terms of.money spent or permits issued.                  ’                      "

The reality is that the ecosystem restoration and wate.r sup|~Iy reliability pro_re’ares cannot     " "
be compared on this basis -- permits for restoration projects do not equate to permi.ts for new
r~s~wo~’s. Moreover, progress in meeting ecosystem performance standards cannot be measured.
in 2=year increments. Nor is ~t reasonable to use spending as a surrogate )’or meeting program
goals in light of the massive amounts of money spent on eco-efforts in other areas that ~ave failed.
Phasing and linkages can be meaningful ~ a way of ensuring ~uit’~ble program progress ~       ..
are measuring how well the program is meeting performance standards, rather than comparing
how much money is spent or how many p~rrnits are issued.                                -..-~..,..

Thanks for taking the time to talk with me today. I hope thi.~ is useful to you. Pleas~ do " ~.:~!:
not h~sitate to call if you have any questions¯~                                           ~,~.~. :.,..-,:--,...

.-.~’:~:..
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